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Nationally, What is Title 1, Part D? 
The Title I, Part D, program (also called The Prevention and Intervention Programs for Children and Youth Who 
Are Neglected, Delinquent or At Risk) was most recently reauthorized under the Elementary and Secondary 
Education Act (ESEA), as amended in 2001. The Title I, Part D, Subpart 1 State agency N or D program was first 
authorized with P.L. 89-750, the Elementary and Secondary Amendments of 1966. The Title I, Part D, Subpart 2 
local educational agency program came into being in its present form with the Improving America Schools Act of 
1994. 

Title I, Part D, is administered by the Office of Safe and Healthy Students (OSHS), under the federal Department 
of Education, Office of Elementary and Secondary Education (OESE).  Earl Myers is the Federal Program Manager 
for the Title I, Part D, Neglected, Delinquent or At-Risk Program. 

The goals of Title I, Part D, are to 

1. Improve educational services for these children so they have the opportunity to meet challenging State 
academic content and achievement standards; 
 

2. Provide them with services to successfully transition from institutionalization to further schooling or 
employment; and 
 

3. Prevent youth who are at-risk from dropping out of school, and to provide dropouts and children and 
youth returning from correctional facilities with a support system to ensure their continued education.  
(This feature is provided mostly through state Youth In Custody funding.) 
 

4. Under federal guidelines, the state is to spend between 15 and 30 percent of the ND funds in transition-
related services and the balance in academic services.  Please “Statutory Waiver” below. 
 

Background to Utah Title 1, Part D Program 
Utah has a vastly different approach (compared to other states) for using Title 1, Part D (“T1PD”) funds due to 
the state’s significant usage of state Youth In Custody (YIC) funds that, for about 30 years, annually provide nine 
(9) months of regular public education to youth who are in state custody and in state care. YIC-supported 
schools, all independently accredited by AdvancED, offer most of “regular,” rigorous school academic and some 
career and technical education (CTE) credit-bearing programs that students would expect to find in any high 
quality “regular” schools. The opportunities include a complement of music and art as well as inter- YIC-schools’ 
competitive sporting and academic/knowledge “bowls.” 

 
State YIC funding, supported by ND funding during Summer School, provides students access to concurrent 
enrollment to students who are advanced enough to pursue academic rigor at that level. Additionally, state YIC 
funds provide for additional post high school classes for those who have graduated from high school and/or 
received high equivalency credentials. 
 
State YIC funds provide NO transition services.  That is the domain of T1PD funding. 

 
See https://rules.utah.gov/publicat/code/r277/r277-709.htm for more YIC information. 
 
To this large, main YIC funding and to its robust, well-rounded, academic and CTE programming, T1PD funds 
currently (2017) provide supplementary supports at selected, eligible sites with the Division of Juvenile 
Justice Services (DJJS) and the Department of Human Services (DHS) in the following three main ways: 
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(a) annually, a 25-to-40-day extended, academic school year (called "Summer School") that is a continuation 

of the services offered by state YIC funds during the regular 9-month school year; 
(b) a 12-month, rich mix of short-term, market-sensitive, employment-connected, certificated CTE classes 

that are not offered by YIC funding; and 
(c) ongoing leadership, support, and advocacy for education transition and career advocacy services that 

are not offered by YIC funding. 
 

Subpart 1 
Under SEA programs (Title I, Part D, Subpart 1), States receive federal formula funds based on the number of 
children in State-operated institutions and per-pupil educational expenditures. Each State's allocation is 
generated by child counts in State juvenile institutions that provide at least 20 hours of instruction from 
nonfederal funds and adult correctional institutions that provide 15 hours of instruction a week. The SEA then 
makes subgrants to State agencies based on their proportional share of the State's adjusted enrollment count of 
neglected or delinquent children and youth.  In Utah, since the Utah State Board of Education and subunits, 
namely local school districts and charter schools, are the only entities given the statutory responsibility to 
provide public education, the USBE is both the SEA and SA. 

The few eligible subrecipients for T1PD funds that exist are those districts that service youth who are in state 
care facilities for at least 30 days in a calendar year.  Examples of state care sites are “secure care” sites in DJJS 
at various locations of the state and in the “state hospital” (Oak Springs School) located in Provo, Utah. 

Subrecipients are required, by federal statute, to use 15 to 30% of ND funds for transition-related services and 
the balance for academic instruction. 

Statutory Waiver 
On June 22, 2017, following a request of the US Dept. of Education, the USBE received a statutory waiver to 
exempt the state from the ratio for spending academic and transition funds -- 70% to 30% respectively -- to be 
at yearly levels that meet the state’s strategic goals.  This favorable federal waiver enables the state to create 
plans for additional outreach to eligible youth who are currently NOT receiving transition services and additional 
transition-related services that state YIC funds do not provide, but are essential for successful transition of youth 
out of custody to their next logical steps in life.   
 
See page Appendix A for the USDE response to USBE’s request for waiver. 
 
Subpart 2 
Under local agency programs (Title I, Part D, Subpart 2), the SEA awards subgrants to districts with high numbers 
or percentages of children and youth in locally operated juvenile correctional facilities, including facilities 
involved in community day programs. 

Related Requirements 
With Title I, Part D, funds come certain requirements and responsibilities on behalf of the State agencies and 
districts that receive the funds. State agencies and districts that conduct a program under Title I for children and 
youth who are N or D are required to 

1. Meet the educational needs of neglected, delinquent, and at-risk children and youth, and assist in the 
transition of these students from correctional facilities to locally operated programs, 
 

2. Ensure that these students have the same opportunities to achieve as if they were in local schools in the 
State, and 
 

ADA Compliant: 06/06/2018

https://www.neglected-delinquent.org/administering-title-i-part-d/planning-and-funding#tabs-0-2


4 
 

3. Evaluate the program and disaggregate data on participation by gender, race, ethnicity, and age, not less 
than once every 3 years. 

State (Youth In Custody) Funding   
In addition to Title 1/D funds, under Utah Administrative Code R277-709, Utah is favored to have state legislated 
funds ($20,974,500 in 2015-16) to address the daily educational needs of “youth in care” (YIC) – students from 
Juvenile Justice and Foster Care.  As such, though eligible to acquire it, the SEA has chosen not to request 
Subpart 2 funds of Title 1/D since many of the educational needs of these populations are met with state YIC 
funds. 

Youth in Custody and Title 1 Part D funded students are a subset of the traditional Minimum School Program 
(MSP) population and, as such, these students are included in all of the requisite performance/accountability 
measures and related outcomes produced by the Utah State Office of Education for all K-12 students. 

 
Eligible Title 1, Part D Funding Usage 

1. Academic Instruction – Typically, this is extended-year academic services (average 30 days of Summer 
School) with the same rigorous standards and delivery as the 180 days of instruction offered in the 
regular school year (which is currently funded by $20,974,500 state legislated funds under the line item, 
“Youth in Custody”); 

2. Academic Support – tutoring, computer programs, education supplies and materials,; 
3. Career and Technical Education (CTE) – credit-generating classees 
4. Concurrent enrollment with postsecondary providers (universities and technical colleges); 
5. Transition Services – ETCAs or Education Transition and Career Advocates who work collaboratively 

with DJJS staff and others to aid students to transition from the custody sites back to schools, to college, 
to work or any other combination of positive choices. 

6. Continuous Quality Improvement – acquiring the support of the American Institutes of Research (AIR) 
DJJS and USBE have worked to improve collaborative plans and working situations 

7. USBE / DJJS Collaborative Initiatives – ND funds have be routed to DJJS to provide educational services 
in non-instructional hours of public education such as on weekends, evenings, holidays, vacation time 
and between education sessions.  Sample content of the instruction include the following (see table 
below): 

Job Certifications – Food handler, First Aid/CPR, OSHA, Lift Truck, Fire Extinguisher, ServSafe, Alive at 
25, Flagger, ACT National Career Readiness Certificate (NCRC) 
Music Lessons, Instruments, Performances – Wasatch Music Coaching Academy, Guitar, Keyboard, 
Vocal, Percussion                                            
DrumBus 
Why Try – Level I & II Training & Implementation 
Work Keys / Key Train – Training & Implementation, Certificates 
Literacy –  Books for Libraries 
Digital Equity - Rachel Servers & Endless OS Computers 

 
Additional Before or After School Programs Funded by ND and YIC Funds 

Bicycle Collective: Bicycle Mechanic Program 
Competitive Sports: Football, Volleyball, Basketball, Table Tennis                                    
Academic Competitions: Scholastic Bowl, Poetry, Untold Stories, Robotics  
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Additional Before or After School Programs Funded by ND and YIC Funds 

Creative: Writing, Poetry, Improvisation, Drama, Art, Murals,  Recitals, Talent Shows, Student 
Newsletters 
Film SPARK I Documentaries + STEM II Documentaries 
Library: Book Clubs, Facility Library, Read-a-thon, Presenters 
Microsoft Certifications, Imagine Academy 
SPARK Health & Fitness 
SPYHOP: Sending Messages 
U of U Reading Clinic 
U of U STEM Ambassadors: Roots of Success 
Speakers & Community Groups, Weber Sport Camps 
Transition Planning, Soft Skills Training, UtahFutures, WAGES 
Work-Based Learning Opportunities / Job Training 
Post-Secondary Programs – College, Applied Tech, CTE, College Now 

 
Career Preparation Funded by ND and YIC Funds 
Facility Vocational / Applied Technology Programs: Construction, Greenhouse, Culinary, Screen 
Printing, Lathe, Cooking 
College Course: Art History, Math English, Psychology 
Work-Based Learning (WBL)/ Job Training / Certificates 
Service/ Job Experience/ Certificates 

 

Input from Partners   
Please reference state statute, R277-709-11: Coordinating Council.  In advisory roles, the Utah Coordinating 
Council for Youth in Custody (UCCYIC) and State Education Oversite Committee (SEOC) and ad hoc committees 
thereof offer advisory support to USBE.  The Oversite Committee or SEOC works most closely with Title 1/D 
programs while the UCCYIC advises both state and federal funding sources and impacts Foster Care, Juvenile 
Detention, Residential Treatment Facilities, Secure Care, Work Camps, and Observation and Assessment 
settings.   

Main partners – Utah State Board of Education, Utah Department of Human Services, Utah Juvenile Court – 
created and Memorandum of Understanding (MOU) that creates the foundation and framework for data sharing 
among three entities.  Please see Appendix B: Three Agency Memorandum of Understanding (MOU). 

Bi-Sector Continuous Quality Improvement 

The needs of society are constantly changing.  The methods of providing for the needs of students, staff and 
parents are constantly changing and/or improving.  There is always room for improvement.  All these factors and 
others urge us to continuously seek ways to provide better technology, instruction, management, humanistic 
skills, etc.   
 
In the two primary funding areas associated with Utah’s ND program, namely “academic instruction” and 
“transition services,” the following lists how these two areas are serving youth and what is being done to create 
a culture of continuous quality improvements (Kaizen). 
 
 
A. Program Objectives and Outcomes -- ESEA section 1414(a)(2)(A) -- Assessing effectiveness of the Title I, 

Part D program in improving the academic, career, and technical skills of children in the program 
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(excludes “transition” services). 
 
Overview 
To understand the delivery of Title 1, Part D (T1PD) services in Utah, one must understand that T1PD funds 
are a small piece of and supplement the significant, 9-month, state-funded "Youth In Custody" (YIC) 
program.   
 
Program Objectives 
To meet the listed program objectives and outcomes, USBE is using and will continue to use the following:  
1. dual agency, state-level strategic planning and guidance, 
2. student outcomes data collection, 
3. external analysis and consultation, and 
4. onsite monitoring.  

1. Dual-Agency, State-Level Strategic Planning and Guidance 
The state has the good fortune of agencies being willing to work in collaborative relationships.   

Please see the Interagency Information Sharing Memorandum Among the Utah State Board of 
Education, Utah Department of Human Services (encompassing the Division of Juvenile Justice Services), 
and Utah Juvenile Court. 

Along with designated local-level educators and DJJJS staff, the state’s senior staff from YIC, federal 
T1PD and DJJS Director, Deputy Director and senior staff meet in person annually for strategic planning 
and then, in person, monthly to address progress, alignment, training, outcomes, etc.  Since YIC and 
T1PD staff (hired by LEAs) must work well together in JJS sites, the two agencies have and continue to 
work hard to assure that educators and DJJS local-level staff know each other’s vocabulary, key goals, 
aspirations, weak spots, strengths, challenges, measurables, etc., and to work collaboratively to assure 
the success of achieving each other’s desired outcomes.  With this dualistic approach of unified vision, 
the following are in motion: 

(a) a single mission statement for all entities has been developed and guides them,  
(b) combined oversite and regular review of goals’ measureable progress,  
(c) ongoing sharing of goals, roles, procedures, struggles and successes occurs, and 
(d) monitored alignments and adjustments are regularly employed,  
(e) with the combined efforts improving all outcomes, including academic, career and technical 

measurables. 
 

2. Student Outcomes Data Collection – (four items) 
First, individual student-level, education data are collected via UTREx for many (not all) students. 

Second, though other states that use ND funds can measure gains since most of their funds are used in 
regular, 9-month education programs, in Utah due to how ND funds may be legally permitted to 
be used, it is difficult to attribute and/or measure cause-and-effect usage of T1PD funds in the academic 
areas.  T1PD academic funds primarily support 25-to-35-day Summer School district (LEA) programs – a 
time in which pre/post testing (to measure gains) does not make a lot of sense and is marginally valid.  
Other than to set goals that each student will earn at least some credit during Summer Schools towards 
high school graduation, very few other logical, measurable, academic goals can be set. Hence, Summer 
School is  
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(a) a "finishing" or “focus” school in which students have been given the gift of extended days to 
complete subjects that they did not complete during the 9 months of YIC-supported classes; 

(b) an “early start” school to give students an early start on some subjects that interest them;   
(c) a “tutoring” school to “beef up” skills that have challenged them; 
(d) a “credit recovery” school, in some circumstances, to aid students to catch up on classes and 

credits that have alluded them.   
 
Third, as part of the dual agency efforts to achieve academic, career and technical goals, Utah seeks to 
have every student leave custody with "positive marketable skills" in area(s) that may interest 
each student and is feasible to be pragmatically offered to each student.  Therefore, the two agencies 
measure -- by using a two-agency, online, student-by-student, LEA-by-LEA, live document -- the number 
of short-term, market-sensitive, skill certificates that each student earns, among other variables.   Please 
see the report below and attached, “Secure Care Programming, School and Transition Outcomes.”  
 
For the report, Columns A, B, and C are completed by the Division of Juvenile Justice Services (DJJS), 
columns 1 – 13 are completed by LEAs (Education Transition and Career Advocates – ETCAs) and the 
balance are completed mostly by DJJS with some ETCA support. 
 
Secure Care Programming, School and Transition Outcomes:  The form is completed by local-level 
Education and JJS staff to record the outcomes of speciific student outcomes.  This is a secured, online 
form used by both staff (DJJS and Education).  It is designed to also give an instant dashboard status 
report of each site and the ability for all staff to recongnize gaps and to report on accumlative efforts 
locally and statewide.
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Fourth, annually, as one method to assess program effectiveness, the state requires LEAs to report all 
and more variables required by the federal Department of Education in the annual consolidated report 
(CSPR).  Please see below one of a number of pages from the “Accountability Report – Program Activity 
and Outcomes.”     
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Fifth, student portfolios and transcripts are given to each student in hard copy and electronic copy.  
Additionally, the LEAs keep a “back up” copy for each student for the times when former custodial 
students require replacement copies. 

3. External Analysis and Consultation 
The Utah State Board of Education (USBE) formerly retained the services of the University of Utah 
Criminal Justice Center (UCJC) and then the American Institutes for Research (AIR) to aid the Educators 
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and DJJS staff to maximize their collaborative student services in all areas – academic instruction and 
support, full scope of transition services, and CTE and career development matters.  Continued 
consultation has resulted in and will continue to result in measurable outcomes.  Additionally, USBE 
YIC/ND staff, DJJS state leadership, and local leadership are building internal staff and systemic 
capacities (including but not limited to local-level “trained staff training staff”) to support and build upon 
what has been learned so far and to implement future strategic goals. 
 

4. Onsite Monitoring 
Onsite at Division of Juvenile Justice (DJJS) facilities that house YIC/ND schools, USBE YIC and T1PD staff 
conduct thorough reviews of selected programs annually.  These reviews examine pedagogy, all aspects 
of finance, collaboration with other agencies, program implementation, teacher 
qualifications/licensures, cross agency supports, quality of instruction, transition services, etc.  In 
addition, special education service delivery and results are monitored by USBE staff, and reported to 
each facility/school district providing the services.   

 
B. Transitions Plans Between Correctional Facilities and Local Programs -- ESEA section 1414(a)(1)(B) --  that 

provide assistance for transitioning children and youth between correctional facilities and locally 
operated programs.   
 
Transition services to youth in care is a critical factor in aiding students to make the often gargantuan leap 
from a heavily programmed and monitored, orderly, daily routine to one that is self governing.   
 
Since more than one human service agency is responsible for transition, USBE and DJJS organized a matrix of 
responsibilities and tasks that are needed to serve youth who are exiting and preparing to exit state care.  
Please see the matrix, “Multi-Agency Statewide Transition Alignment.” 

 
From Custody/Care to Non-custodial care 
Education transition services to eligible Utah youth in care/custody are primarily provided through federal 
Title 1, Part D (T1PD) funds.  To achieve this service, the Utah State Board of Education (USBE) contracts with 
districts (LEAs) to hire staff who provide education transition and career advocacy services to eligible 
students found in LEAs. The staff positions are called “Education Transition and Career Advocates” (ETCAs). 
  
Please see further below the "Multiagency Statewide Transition Alignment" document.   In this document, 
education-related transition roles and services align with Division of Juvenile Justice Services (DJJS) staff 
roles and services who include, but are not limited to, DJJS Transition Services Specialists (TSS), DJJS Case 
Managers, Clinicians, etc.  Usage of this document, which was jointly created and is “owned” by all levels of 
DJJS and Education staff, predictably stabilizes the quality and impact of services regardless of who is serving 
in the various levels of staff positions. 
 
Starting in November 2015, through state-level and grass-roots staff input in face-to-face, statewide, 
strategic planning meetings, the main goals and roles associated with successful transitioning of students 
into and out of state care are clearly outlined, collaboratively implemented, systematically reported, and 
regularly evaluated by DJJS and Education senior-to-local level staff in meetings that are held semi-
annually.    
  
The matrix distributes all of the key transition services among relevant Utah agencies, thereby eliminating 
redundancies and service gaps while creating self-regulating, cross-agencies’ accountability processes, and 
systematized transition services to eligible students.   
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In the matrix, a number “1” in any cell symbolizes which position and agency has PRIMARY responsibility for 
a particular transition function for students and a “2” symbolizes who has secondary responsibility while “X” 
symbolizes a persons’ supportive roles. 
 
Between “Non-Custodial Care and State Custody/Care” 
The Utah State Board of Education is the sole provider of public education in this state -- through School 
Districts (LEAs).  Inside UTah’s (student information and) Record Exchange (UTREx) systems, student 
transcripts are updated by, available to, and exchanged among all LEAs – daily.  Schools, including all YIC 
and ND-funded schools, are supposed to update daily and have full access to these transcripts and other 
relevant student information pieces.  In short, records are to move seamlessly between/among/to/from 
YIC/ND accredited schools and other public accredited schools. 
 
The benefits of UTREx include, among others, relevant records of what each student is currently studying, 
what each student has for accumulative subject-by-subject credits -- regardless of which school (including 
YIC/ND schools in LEAs) helped students to gain credits.  Between public non-custodial and custodial care 
schools, records are constantly updated, accurate and shared. 
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LEAs and Correctional Facilities Requirements 

Below is an outline of minimal local service expectations of districts and local DJJS staff. 

The LEA and correctional facility will: 

1. Provide the opportunity for students to meet the same challenging state content standards and student 
academic achievement standards that all children in the state will be expected to meet; 

2. Where feasible, coordinate each educational program with the student’s home school, especially for 
students on Individual Education Plans under IDEA; 

3. Notify the child’s local school if special education services are needed and/or have been granted; 
4. Provide support programs that encourage student dropouts to reenter school when released from the 

correctional facility or provide skills to gain employment, or seek a High School diploma (or its 
equivalent); 

5. Work collaboratively with all others to offer mutual support to each entity’s varying student goals, needs 
and progress; 

6. Train correctional facility teachers and staff to work with students with disabilities and special needs; 
7. Use current technology options to assist in coordinating educational programs between the correctional 

facility and the home school; 
8. Where feasible, involve parents in efforts to improve educational achievement of their children and 

prevent further delinquent activities; 
9. Coordinate funds with other local, state, and federal programs to provide leveraged and complementary 

services to participating children and youth; and 
10. Seek to work with local businesses to develop training and curriculum-based youth entrepreneurship 

education and mentoring programs. 
11. Record progress of students on various reports and create individualized portfolios for students. 

                                                                                                           

Title 1, Part D Accountability 

Performance Measures 

The State and Local Education Agencies will track the number of youth who are: 

1. Enrolled in School within 2 weeks and within 90 days of exiting state custody/care – since, by our 
observations, the first two weeks to a month of students’ post release choices determine the 
students’ life trajectories more than any other time period; 

2. Enrolled in GED preparation classes while in and out of lockup, 
3. Earning credits (and pre/post changes) in reading and math as noted in CSPR, 
4. Enrolled in a post-secondary program while in and out of lockup, 
5. Entering the workforce and earning a wage, 
6. Earned CTE credit while in and out of lockup, 
7. Earned non-CTE credit while in and out of lockup, 
8. Earned employability credentials/certificates, 
9. Earned high school diploma while in and out of lockup, 
10. Obtained employment, and  
11. As measured from year to year. 
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Program Monitoring 

1. USBE will monitor, through ongoing guidance and onsite visits, LEAs in eligible neglected and delinquent 
facilities, for compliance with system-established guidelines and requirements. 

2. The USBE will support and monitor through ongoing desk reviews of selected LEA program and financial 
documents. 

3. The USBE will monitor State Agencies and LEAs as well as neglected and delinquent facilities through the 
collection of data submitted in the annual Consolidated State Performance Report (CSPR). 

4. As per Utah State Board of Education rules, the Board, through the USBE shall, where feasible, contract 
with school districts or other appropriate agencies to provide educational, administrative, and 
supportive services, but the board shall retain responsibility for the programs. 

5. USBE shall monitor onsite at least LEA annually in addition to the ongoing monitoring listed in #1 above 
in this section. 

 
General Spending Considerations 
There are three general issues that affect LEA spending under all of the programs discussed in this handbook.   

First, all costs charged to ED grants must be necessary and reasonable considering the amount of money being 
spent and the needs of the program.  This requirement comes from a set of federal regulations known as the 
Uniform Grant Guidance (UGG), which applies to all federal grants including ED grants.1   

The UGG affects ED grant spending in a number of ways.  It: 

• Lists costs that may never be paid for with federal funds.2   For example, federal funds can never pay for 
alcohol3 and typically cannot pay for lobbying.4  

• Lists general criteria all costs supported with federal funds must satisfy.5  For example, federal funds can 
only pay for costs that are allocable to the relevant grant.6 

• Sets additional requirements for certain costs supported with federal funds.7  For example, LEAs that 
use federal funds for employee salaries and benefits must keep records documenting how much time 
the employees spent on grant activities.8 

• Sets rules for how LEAs procure goods and services with federal funds,9 how they track items paid for 
with federal funds,10 and the kinds of records they must keep about their grant spending.11 

 
Second, activities supported by ED funds must be consistent with the LEA’s application for funds approved by 
the SEA.12  Note:  Please note that the application process, including guidance or technical assistance on how to 

                                                           
1 The Uniform Grant Guidance (UGG) is contained in Part 200 of Title 2 of the Code of Federal Regulations available at 
http://www.ecfr.gov/cgi-bin/text-
idx?SID=f3948247e9ceb83b01019746db896096&tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl.  Federal guidance and 
other resources about the UGG are available at http://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html.  
2 See 2 CFR Part 200, Subpart E. 
3 2 CFR § 200.423. 
4 2 CFR § 200.450. 
5 See 2 CFR § 200.403. 
6 2 CFR § 200.403(a). 
7 See 2 CFR §§ 200.420-200.475. 
8 2 CFR § 200.430. 
9 2 CFR §§ 200.317-200.326. 
10 2 CFR §§ 200.313-200.314. 
11 See, for example, 2 CFR § 200.318(h)(i) for procurement records or 2 CFR § 200.302(b)(3) for financial records. 
12 34 CFR § 76.700. 
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develop effective narratives and budgets is done through the local school district “Utah Consolidated 
Application” (UCA) process for (a) academic services and (b) transition-related services. 

Third, as discussed throughout this document, some ESSA programs require LEAs to spend on activities that are 
supported by evidence, are demonstrated to be effective, or that are consistent with a formal needs 
assessment.  Even where this is not required, ED grant spending has the most impact when LEAs spend federal 
funds on effective activities designed to meet program goals.  To do this, LEAs are encouraged to: 

• Carefully consider the needs of students, educators, and other relevant stakeholders,  
• Determine which activities are most likely to effectively address those needs, and 
• Prioritize those activities when deciding what costs to support with ESSA funds (unless those activities 

are being paid for by other funding sources). 
 

Fourth, Supplement not supplant:  LEAs that receive ND funds must comply with a supplement not supplant 
requirement.13 In general terms, this means that ND funds should add to (supplement) and not replace 
(supplant) state and local funds.   
 
For the ND program, supplanting is presumed when: 
 

• An LEA uses ND funds to pay for an activity that is required by federal, state or local law, or 
• An LEA uses ND funds to pay for an activity it supported with state or local funds the prior year.14 

 
An LEA may overcome a presumption of supplanting if it has written documentation (e.g., State or local 
legislative action, budget information, or other materials) that it does not have the funds necessary to 
implement the activity and that the activity would not be carried out in the absence of the ND program funds.15 
 

Activities to Support the Effective Use of Technology 

As always, LEAs must remember the ratio of federal-to-state (FTS) dollars that are directed to serve ND students.  
Using that ratio, technology enhancements may be funded with ND funds provided the commensurate ratio of  
state funds are also applied to the same technology. 

LEAs may (and in some cases must16) use ND funds to improve the use of technology to improve the academic 
achievement, academic growth and digital literacy of all students.17  Of the amount an LEA chooses to spend on 
technology, only fifteen percent may be used for technology infrastructure.  Please see section above “Funding 
Floors and Ceilings” for more information about this fifteen percent cap.   

Allowable activities are listed below provided they are supported by state YIC dollars.18 

 
 

                                                           
13 ESSA, Section 4110. 
14 ED 2016 SSAE Guidance, p. 14.  
15 ED 2016 SSAE Guidance, p. 14 
16 LEAs that receive $30,000 or more in SSAE funds must spend some SSAE funds on activities that support the effective use 
of technology.  Section 4106(e)(2)(E).    
17 ESSA, Section 4109(a). 
18 For additional resources and tools to support LEAs in implementing these activities, see ED 2016 SSAE Guidance, pp. 46-
47.   
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A. Professional Learning 
 
Using the LEAs may use ND funds to provide educators, school leaders, and administrators with the professional 
learning tools, devices, content, and resources to: 

• Personalize learning to improve student academic achievement, 
• Discover, adapt, and share relevant high-quality educational resources, 
• Use technology effectively in the classroom, including by administering computer-based assessments 

and blended learning strategies, and 
• Implement and support school approaches for using technology to inform instruction, support teacher 

collaboration, and personalize learning.19 
 

B. Technological Capacity and Infrastructure 
 
LEAs may use ND funds to build technological capacity and infrastructure, which may include: 

• Procuring content and ensuring content quality, and 
• Purchasing devices, equipment, and software applications in order to address readiness shortfalls.20 

 
LEAs may not spend more than fifteen percent of the ND funds used for technology on technology 
infrastructure.21 

C. Delivering Courses through Technology 
 

LEAs may use ND funds to develop or use effective or innovative strategies for the delivery of specialized or 
rigorous academic courses and curricula through the use of technology, including digital learning technologies 
and assistive technology.22 

D. Blended Learning 
 

LEAs may use ND funds to carry out blended learning projects, which must include: 

• Planning activities like developing new instructional models (including blended learning technology 
software and platforms), the purchase of digital instructional resources, initial professional development 
activities, and one-time information technology purchases (that do not include significant construction 
or renovation of facilities) (please note all technology infrastructure costs count towards the fifteen 
percent cap noted above), or 

• Ongoing professional development for teachers, principals, other school leaders, or other personnel 
involved in the project that is designed to support the implementation and academic success of the 
project.23 
 
 
 
 
 

                                                           
19 ESSA, Section 4109(a)(1). 
20 ESSA, Section 4109(a)(2). 
21 ESSA, Section 4109(b). 
22 ESSA, Section 4109(a)(3). 
23 ESSA, Section 4109(a)(4). 
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E. Professional Development on Use of Technology in STEM Areas 
 

LEAs may use ND funds to provide professional development in the use of technology (which may be provided 
through partnerships with outside organizations) to enable teachers and instructional leaders to increase 
student achievement in STEM areas.24 

F. Access to Digital Learning Experiences 
 

LEAs may use ND funds to provide students in rural, remote, and underserved areas with the resources to take 
advantage of high-quality digital learning experiences, digital resources, and access to online courses taught by 
effective educators.25 

 

The Changing Landscape of Juvenile Justice and Education Services 
In March 2017, the Utah State Legislature passed an unfunded House Bill, HB 239 
(https://le.utah.gov/~2017/bills/static/HB0239.html) to reduce the number of youth who might enter state 
custody by requiring LEAs to service challenging youth in ways other than referring them to state custody.   

 

 

 
 
  

                                                           
24 ESSA, Section 4109(a)(5). 
25 ESSA, Section 4109(a)(6). 
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Appendix A:  US Dept. of Education Response to Utah’s Response for a Waiver 
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Appendix B:  Three Agency Memorandum of Understanding (MOU) 
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Appendix C:  Minimuim Qualifications of Education Transition & Career Advocates 
(ETCAs) 
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Appendix D:  Glossary of Terms 
 

1. AdvancEd:  a non-profit, non-governmental organization that accredits primary and secondary 
schools throughout the United States and internationally 
 

2. AIR:  American Institutes for Research 
 

3. CFR: Code of Federal Regulations (CFR) is the codification of the general and permanent rules 
and regulations (sometimes called administrative law) published in the Federal Register by the 
executive departments and agencies of the federal government of the United States. 

4. CSPR:  Consolidated State Performance Report that is a summary of program outcomes under 
federally-specified headings into which key indicator data are entered and reported to the US 
Department of Education. 
 

5. CTE:  Career and Technical Education  
 

6. DHS:  Department of Human Services (DJJS is a sub unit thereof)  
 

7. DJJS:  Division of Juvenile Justice Services 
 

8. EBPs:  Evidence-Based Practices from section 8101(21)(A) of the ESEA means an activity, strategy, or 
intervention that demonstrates a statistically significant effect on improving student outcomes or 
other relevant outcomes based on: (I) strong evidence from at least one well-designed and well-
implemented experimental study; (2) moderate evidence from at least one well-designed and well-
implemented quasi-experimental study; or (3) promising evidence from at least one well-designed 
and well-implemented correlational study with statistical controls for selection bias; or (4) (a) 
demonstrates a rationale based on high-quality research findings or positive evaluation that such 
activity, strategy, or intervention is likely to improve student outcomes or other relevant outcomes; 
and (b) includes ongoing efforts to examine the effects of such activity, strategy, or intervention. 

  
9. ED:  The United States (federal) Department of Education 
 
10. EDGAR:  Education Department General Administrative Regulations contains the regulations that 

govern federal education grants. 
 
11. ESEA:  The Elementary Secondary Education Act (ESEA) was signed into law in April 1965 by 

President Lyndon B. Johnson. ESEA established the Title I program as part of the War on Poverty. 
 
12. ESSA:  The Every Student Succeeds Act (ESSA) represents the latest Congressional reauthorization 

of the Elementary Secondary Education Act. The ESSA was signed into law on December 10, 2015, by 
President Barack Obama.  

13. ETCA:  Education Transition and Career Advocates (LEA transition specialists) 
 

14. FTS:  Federal-to-state (ratio of expending ND dollars supported by the much larger state YIC funds) 

ADA Compliant: 06/06/2018



27 
 

 
 

 
15. IDEA:  The Individuals with Disabilities Education Act 
 
16. LEA:  Local Education Agency represents a local school district, a charter school that operates 

multiple campuses, or a single campus charter school. 
 
17. MOE:  Maintenance of Effort 

18. ND, N or D:  Neglected or Delinquent (also known as “T1PD”) 
 

19. NCLB:  The No Child Left Behind (NCLB) Act was the 2001 Congressional reauthorization of the ESEA. 
It was signed into law by President George W. Bush.  

 
20. SAS:   Student Advocacy Services is a section of the USBE which includes three teams: Federal and 

Special Programs; Adult and Alternative Education; and Counseling, Equity, and Prevention.  
 
21. SEA:  State Education Agency, i.e., in Utah this is the office of the Utah State Board of Education. 
 
22. SNS:  Supplement not Supplant 
 
23. Title I, Part D: Prevention and Intervention Programs for Children and Youth who are Neglected, 

Delinquent, or At-risk  (federal funding, used interchangeably herein as “ND”) 

24. TSS:  (DJJS) Transition Services Specialists 
 

25. UCJC:  Utah Criminal Justice Center (a collaborative partnership between the University of Utah  and 
the Utah Commission on Criminal and Juvenile Justice) 

 
26. USBE: The Utah State Board of Education and its staff. 

27. UTREx:  Utah (student) Record Exchange (system) 
 

28. YIC:  Youth In Custody (state funds providing 9 months of schooling for ND students) 
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