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MYTH OR FACT

ESY is on the IEP form

® All students at USDB receive ESY

® Special IEP goals are written for ESY

® ESY is not the same as summer school

® If students goes to summer school, that is all of the
documentation that is needed

*Special Education Teachers provide ESY
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STATUTORY AUTHORITY

(1) Each school shall ensure that extended school year
services are available as necessary to provide a Free
Appropriate Public Education (FAPE).

(2) Extended school year services must be provided only if
a child’s IEP team determines, on an individual basis,
that the services are necessary for the provision of FAPE
to the child.

(3) In implementing these requirements, a school may not:
() limit extended school year services to a
particular categories of disabllity; or
(1) unilaterally limit the type, amount, or duration of
those services.
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DEFINITION

As used In this section, the term extended school
year services, means special education and related
services that:

Are provided to a student with a disabillity:
() Beyond the normal school year
(i) In accordance with the child’s IEP; and
(i) At no cost to the parents of the child; and
(iv) Meet the standards of the state.
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‘ Purpose of ESY

= provide a Free Appropriate Public
Education (FAPE).

= ESY Is an entitlement if
child would not receive
a FAPE without It.
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WHY

= To maintain progress on IEP goals
to ensure FAPE.

= The right of an individual
child to ESY services Is
based on his entitlement
to a FAPE.
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WHO

LEA must consider ESY for all
students on IEPSs.

Question:
Will the learning that occurred during
the regular school year will be
significantly jeopardized if ESY
services are not provided?
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CASE #1

(Johnson v. Independent School district of
Bixby, 921 F.2d 1022 (10th Circuit* 1990) *

*Utah i1s in the 10th Circuit; this decision Is
binding.
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CASE #2

MM v. School Dist. of Greenville Cty.,
F.3d 523 (4th Cir. 2002)
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CASE 3

Cordrey v. Euckert, 917 F.2d 1460 (6th Cir.
1990
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DETERMING FACTOR

The legal issue is whether the facts meet the
standard of significant skill losses of such a
degree and duration as to seriously impede
progress toward educational goals.
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Regression on Skills

Remember, all, or nearly all, students regress
over breaks in the school year.

Does a specific student with a disabllity
regress on IEP goals significantly more than
his peers?
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ESY and SUMMER SCHOOL

ESY Is

o different from enrichment programs and summer
schooaol,

0 not just an extension of time or duplication of the
regular schools year services.

o focused on the student’s individual IEP goals and
skills.
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NEED FOR ESY

The IEP team will consider:

(1) Regression and recoupment data;

that Is, data gathered at the end of instruction
before a break, at the beginning of subsequent
Instruction after a break, and at the time of
recoupment of the skill to its former level.
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(2) Predictive Data

Expert opinion on data, including:
the degree of the child’s impairment
the child’s rate of progress
his physical or behavioral problems
the areas of the child’s curriculum that need continuous attention
emerging skills
the child’s vocational needs

aCircumstantial considerations
the ability of the child’s parents to provide the educational structure at home

the availability of alternative resources
the ability of the child to interact with typical children

®*Anecdotal reports

aDaily performance, CRTs, norm-referenced test data, checklists, work
samples and others.
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(3)Besmaspective Data

o Past regression on targets

o Significantly delayed rate of recoupment of
skills

o Skills only recouped to a limited degree

o Other data that meets the standard of
significant skill losses of such degree and
duration as to seriously impede progress
toward educational goals and loss of
educational benefit.
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School-based programs

SE RV NI Mother agency
Limited child contact
Week or two of review prior to school starting
Contracted services
Community based programs

Services provided by parent and supported by LEA
personnel

Services in conjunction with a summer school
program of the LEA
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WHERE SERVICES
DELIVERED

Examples of service locations include:
at a central school location
In neighborhood school
at home,
at community center
home with check In
on line
other.
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WHO DELIVERS ESY
SERVICES

Anyone who can deliver specialized
Instruction during reqular school year

Properly trained and supervised
paraeducators

Personnel from other agencies
Parents
Teacher
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TYPES OF ESY SERVICE
= Direct Instruction

= Related services

= Consultation

= Supervision
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If team determines ESY is needed by student,
then document:

DO MENI'I\AITJ@NM (for maintenance)

How much service, hours, days, weeks
Type of service to be provided

Where services will be provided

Who will provide services

Give written prior notice to parent by providing
copy of ESY plan.

8/25/05 section 2: ESY



EXTENDED SCHOOL YEAR

SERVICES: ADDENDUM

The IEP team for the above-named student has determined that he/she is
eligible for extended school year services because the student would not
receive a free appropriate public education without these services.

This decision is based on the following data:

GOALS/SKILLS from current IEP that will be reinforced/maintained
during extended school year period.

=

N
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ESY ADDENDUM

SERVICES

Type Location Hours, days, weeks Who will provide
services

Parent Prior Notice for Free Appropriate Public
Education

The IEP team proposes to implement this extended school
year program, based on the student’s needs. You have
received and have protection under the Procedural
Safeguards, a copy of which was sent to you upon the
student’s referral for evaluation. You may request another
copy of the Procedural Safeguards from the special
education teacher at any time. If you have any guestions
regarding this notice or the Procedural Safeguards, contact
the principal or the special education teacher at the student’s
school. Your signature below signifies receipt of your
Procedural Safeguards and a copy of this tfEP attachment.

(Parents are provided:with-copysof this IEP attachment.)



LRE and ESY

Not required to create new programs

The LRE full continuum is not required
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MYTH OR FACT

ESY is on the IEP form

® All students at USDB receive ESY

® Special IEP goals are written for ESY

® ESY is not the same as summer school

® If students goes to summer school, that is all of the
documentation that is needed

*Special Education Teachers provide ESY
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