MEMORANDUM
TO:

Members, Utah State Board of Education

FROM:

Brad C. Smith
Chief Executive Officer

DATE:

August 6-7, 2015

ACTION:

R277-119 Discretionary Funds (Amendment)

Background:
R277-119 is amended to change the number and title of the rule, and provide technical and
conforming changes as necessary.
Key Points:
The amendments change the number of the rule from “R277-119” to “R277-120,” and the title of the
rule from “Discretionary Funds” to “Budgetary Procedures.” The amendments also provide minor
technical and conforming changes.
Anticipated Action:
It is proposed that the Finance Committee consider approving R277-119, as amended, on first
reading and, if approved by the Committee, the Board consider approving R277-119, as
amended, on second reading.
Contact:

Scott Jones, Associate Superintendent, 801-538-7514

250 East 500 South P.O. Box 144200 Salt Lake City, UT 84114-4200

Voice: (801) 538-7517 Fax: (801) 538-7768
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R277. Education, Administration.
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R277-[119]120. [Discretionary Funds]Budgetary Procedures.
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R277-[119-2]120-1. Authority and Purpose.
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[A.](1) This rule is authorized [under]by:
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(a) Utah Constitution Article X, Section 3, which vests general control and

6
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supervision over public education in the Board[,];
(b) Subsection 53A-1-401(3), which allows the Board to adopt rules in
accordance with its responsibilities;
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(c) Subsection 59-21-2(2)(e), in which the Legislature appropriates 2.25
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percent of all deposits made to Mineral Lease Account to the Board for use
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consistent with Subsection 53C-3-203(4)(b)(iii); and
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(d) Subsection 53C-3-203(4)(b)(iii), in which the Legislature appropriates
funds for the Board’s use.
[B.](2) The purpose of this rule is to provide for Board review and approval of
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funds received by the Board for identified purposes.
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R277-[119-1]120-2. Definitions.
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[A. “Board” means the Utah State Board of Education.
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B. ]“Board discretionary funds” means:
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(1) [L]land exchange funds[ are funds] appropriated to the Board from the
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account described in Section 53C-3-203;
(2) [M]mineral lease funds[ are funds] identified in Section 59-21-1 and
directed to the Board in Subsection 53A-3-203(4)(b); and
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(3) [S]state carryover funds[ are funds]:
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(a) appropriated by the Legislature[,];
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(b) maintained by the Board[,]; and
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(c) carried over from one fiscal year to the next for discretionary use.
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[C. “State Superintendent of Public Instruction (Superintendent)” means the
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executive officer of the Board and serves at the pleasure of the Board.]
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R277-[119-3]120-3. Board Review and Use of Discretionary Funds.
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[A.](1) The Superintendent shall present an annual projection of revenues and
1
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expenditures of Board discretionary funds as part of the annual budget proposed to
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the Board.
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[B.](2) The Superintendent shall submit to the Board for review a quarterly
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summary of actual versus projected expenditures from Board discretionary funds.
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[C.](3) The Superintendent shall at least annually make a request to the
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Board for monies from carry-over funds for the Superintendent’s sole discretion but
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may make additional requests.
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[D.](4) The Superintendent may make requests to the Board to expend funds,
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consistent with purposes identified in state law, from the mineral lease or land
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exchange accounts.
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KEY: State Board of Education, discretionary funds
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Date of Enactment or Last Substantive Amendment: [May 8, 2014]2015
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Authorizing, and Implemented or Interpreted Law: Art X Sec 3; 53A-1-401(3)
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